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IN THE UNllf^B^^ES PATENT AND TRADEMARK OFFICE 

Applicant: John A. Krueger Examiner: Jonathan M. Foreman 

Serial No.: 10/037,795 Group Art Unit: 3736 

Filed: January 3, 2002 DocketNo.: SPEC- 6137 /C270.1 12.101 
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Title: BONE MARROW ASPIRATION DEVICE WITH CURVED TIP 

DECLARATION UNDER 37 C.F.R §1.131 OF JOHN A. KRUEGER 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir/Madam: 



I, John A. Krueger, declare as follows: 

1. I am the sole-named inventor of the subject matter described and claimed in the above- 
identified U.S. Patent Application Serial No. 10/037,795 filed January 3, 2002 ("the '795 
Application"). 

2. I make this Declaration in support of the patentability of the claims of the '795 
Application. 

3. This Declaration under 37 C.F.R. §1.131 is made in response to the rejection of claims 6- 
14 under 35 U.S.C. §103 based on Clark et al., PCT Publication No. WO 01/78590 Al 
("Clark") having a publication date of October 25, 2001. 

4. Prior to the Clark publication date of October 25, 2001, 1 conceived subject matter of the 
'795 Application. As factual evidence of my conception prior to October 25, 2001, 
attached hereto is Exhibit A. 
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5. Exhibit A is a redacted portion of an Invention Record and Assignment Form that I 
signed on September 20, 2001 relating to the subject matter of the subsequently-filed 
'795 Application. In connection with the Invention Record and Assignment Form, I 
prepared and included an inter-office memorandum dated September 6, 2001, a portion of 
which is included with Exhibit A, in which subject matter of the '795 Application is 
described in detail. Exhibit A fully supports that subject matter of the '795 Application 
was conceived prior to October 25, 2001 . 

6. In or about September 2001, working prototypes of systems incorporating subject matter 
of the '795 Application were built and tested, as evidenced at page 2 of Exhibit A. It is 
therefore respectfully submitted that subject matter of the '795 Application was 
conceived and diligently reduced to practice prior to October 25, 2001 . 

7. The Invention Record and Assignment Form of Exhibit A was submitted to Allegiance 
Corporation's in-house patent department in or about September 2001. A non- 
provisional patent application was subsequently prepared by in-house patent counsel, and 
was filed on January 3, 2002. Thus, it is respectfully submitted that subject matter of the 
pending application was also constructively reduced to practice with reasonable 
diligence. 

8. In light of the above, it is respectfully submitted that the '795 Application claims an 
invention that was conceived prior to October 25, 2001, and diligently reduced to 
practice. Thus, Clark should be removed as a reference under 35 U.S.C. §103. 

9. I further declare that all statements made herein of our own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that 
these statements are made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of 
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the United States Code, and that such willful false statements may jeopardize the validity 
of the application or patent issued thereon. 
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EXHIBIT A 
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R^ZZuS* m Pa9CS h3Ve ^ feft Wank f ° f deSCri ^ n - A - W— o«t..ne lor the description is inducted therein. Be sure to exp. al „ 
The following information is desired. Please furnish it if you can. (See Instruction 2). 

A. When did the described subject matter first occur to the inventors)? (See Instruction 3) 

B. Was a drawing or sketch made and if so when? (See Instruction 4^^) N o Date , . , f 

C. When was the first written descripUonoUte subject matter (other than this record) made? Date <^Uq/fMl < S ,/?w\l^ f nP <*f 
Do you have a copy of it? Yes (No) (LoAYiA^ W^fh^TWJ N G^UJS 

nn K.w. £>£jMB#- MOOlPtC/STlO^-S ' 

° n wha ' date was "» Object matter first disclosed to othere within the Company? 

To whom was this disclosure made? ^<Jfl ( / q | &WT~ ^lAi^{L_ 



Was it oral or written? 



Where was it made? Mc £>A U ) PA&^ T) 



|sj L<^ • prease lnd,ca,e wnetnor the information was provided on a confidential basis. 



F. Has the thing or idea which you have desaibedjnthis record been tried experimently^Yes ) No 
Used in Company Operations? Yes [ Yo ) """"" 
Disclosed to or discussed with anybody outsidethjuCompany? Yes (no ' 



Yes 



Sold or offered for sale? 

If any answer is "Yes" state fuH deta.., „ this record at p.ace Indicated. (See instruction 6, 
G. Were any funds from government grants or research contracts employed in the development of ,h b subjec* matter? Yes © 
rrFTAii rn iTSwra m Ire! ■ r 




Names of persons who witnessed trial and testing of the subject matter and couW, of their own knowtedge. 



persons wti 



testify to what was done. 




Siaottl» caveator (Sign in the p«sence of the wimess, Date Sienatyre of tnventor (Sign m the presence of the witness) Date 
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S ignature of Inventor (Sign in the presence of the witness) Date 
X 



Title 



Siflnature of inventor (Sign in the presence of the witness) Date" 



X_ 

Title ^ _ 

Signature of Inventor (Sign in the presence of the witness) Date 

X_ 

Title 

,nventlon R ??? rd V d assignment form and 
understand its_subject matter this zSf^zT day of 

2001 " ' - 



Signature of Inventor (Sign in the presence of the witness) Date" 



Title 



Sjflnature of Inventor (Sign in the presence of the witness) Date 



SignatGre of Wttjesg 



APPROVA^F SUPERVISOR ANDDEPARTMeJTtHEAD 

Signature 



X 
Title 



Sjflnature of Inventor (Sign In the presence of the witness) Date 



X_ 

Title 

We have read this Invention ^SS^^!^^^ 
understand Its subject matter this dav of 

,2001 . y ' 

Signature of Witness 



Name 



APPROVAL OF SUPERVISOR ANI^DEPARTMEN^Jea? 

Signature 




DESCRIPTION OF INVENTION" 

(The following outline is recommended as a guide for this description. Insert extra page, if necessary.) 

I. Suggested title of invention. 

II. General description of invention. 



A. General statement of what the invention 



is. 



B. Advantages over previous practices in this field and features which distinguish the invention from prior practices 
C -n-^ ade t to . m ^ 

complete exp.anation. and use suitable ^Z^ nu^for^rJt^t^TT ° r graphs with 

cases give examples in sufficient detail to meS^T^a^L^? .1 descnpt!on " '".chemical or process 
Prints which are too large to be conveniently passed Srouoh TtEEFm *"* ° f drawi " 9s attached are 
supply triplicate prints for the convenience Z ^t^^^^^ C ^ tOCOt>Vina n,ach,ne ' P ,ease 
sketches, or prints of the first drawing of the invention SKE^^ 9§ ° ri9inal 

°' would worK ? How far can conditions and/or 

the invention. We Spec,fiC exam P |es ? This information is necessary to determine the scope of 

HI. Notebook number and pages where experimental data is recorded. 
IV. Closest literature (including patents) or prior work of which 



to you. 



you are aware. Please supply copies of the literature if it is available 



IRFORM.DOC-9/7/01 -8: 1 2 AM 



Page 3 



invention not only combines both procedures into one process but it also 
overcomes the hindrances just discussed. The length in which the coaxial needle 
extends past the end of the cannula is approximately the same as the l^nl me 
stylet extends past die end of the cannula. The coaxial aspiration neeSfa 
therefore protected from damage. 

mLw hin2 } ' X ? f0V1 i eS * ° Penmg 90 dCgreeS t0 1116 direction of the bone 
marrow handle. Therefore the aspirate will be drawn from the side region and not 

cotwmhTr T*Z bd0W ^ need,C - TWS iS *• ™ » whichAe nTarrow 
core will be taken after the aspiration process is completed. If a dry pocket is 

found the coaxial aspiration needle may be rotated 360 degree tosee if any other 
? I"" "I "J*** ^ Pr ° ximal end of the coLial aspiratioTneedle 
L^T, W * 3 ,U ? ^ S ° ** *" coaxial needl * has a sealed junction 
between the bone marrow handle and the aspiration needle. Therefore any 

JJSfaT t0 46 C03Xial ^ t0 *> erform -P-tion 

^iStS? neCd l e iS ap P r0xiffiatel y 14 «» m length for the standard 1 1 

S ^ k ? 18 5tCel Wi * 3 Plastic hub °nto the tube The 

plastic hub has an arrow molded into the side of the hub that corresponds to the 

opening of the needle is located. The tube dimensions (ID and OD) and hub are 
identical to the standard 1 5 gauge DIN needle. 
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John A. Krueger 
Date: 9/6/01 
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